
MINUTES ORDINARY COUNCIT . 9 OCTOBER 2012

ITEM NO. 5 FILE NO: PSC2011-04146

PIANNING PROPOSAT - RESIDENTIAT DEVETOPMENT AT NETSON BAY

ROAD, EASTERN ENTRANCE TO NETSON BAY

REPORT OF: BRUCE PETERSEN - ENVIRONMENTAT AND DEVETOPMENT PIANNING
MANAGER

GROUP: DEVETOPMENT SERVICES

RECOMMENDATION IS THAT COUNCIT:

l) Adopt the Plonning Proposolot Atlochmenl I in respect of Lot 3542DP 1044499,
Lot 355.l DP 622263 ond Lot 392 DP 753204 for the purposes of Section 55 of the
Environmentol Plonning ond Assessment Act 1979 to focilitote f urther
investigotions into rezoning to port 2(o) Residenliol ond port 7(o) Environment
Protection under the Port Stephens Locol Environmentol Plon 2000.

2) Resolve to proceed with the Plonning Proposol on the bosis thot the Proponent
will investigote bíodiversity offsets under the NSW Biodiversity Bonking ond
Offsets Scheme following o Gotewoy Determinotion.

3) Resolve to report the Plonning Proposolto Council prior to ony public exhibition
in lhe event of o positive Gotewoy Determinotion from ihe NSW Deportment of
Plonning ond lnfrostructure, which would require the submission of oll relevont
studies.

ORD¡NARY COUNCIT MEETING - 9 OCTOBER 2012

COMMITTEE OF THE WHOTE RECOMMENDATION

Councillor John Nell
Councillor Geoff Dinqle

Thot ltem 5 be deferred to ollow for resolution of the environmentol
issues.

ln occordonce with the Section 3254, Locol Government Act ,l993, 
o division is

required for this item.

Those for the Motion: Crs John Nell ond Geoff Dingle.

Those ogoinst the Motion: Crs Bruce MocKenzie, Peter Kofer, Poul Le Moltee, Ken
Jordon, Chris Doohon, Steve Tucker, John Morello ond Solly Dover.
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Councillor Ken Jordon
Councillor Solly Dover

Thot the recommendotion be odopted.

ln occordonce with the Section 3754, Locol Government Aci 1993, o division is

required for this item.

Those for the Motion: Crs Bruce MocKenzie, Peter Kofer, Poul Le Mottee, Ken Jordon,
Chris Doohon, Steve Tucker, John Morello ond Solly Dover.

Those ogoinst the Motion: Crs John Nellond Geoff Dingle

MOTION

ln occordonce with the Section 3754, Locol Government Act 1993, o division is

required for this item.

Those for the Motion: Crs Bruce MocKenzie, Poul Le Mottee, Ken Jordon, Chris
Doohon, Steve Tucker, John Morello qnd Solly Dover.

Those ogoinst the Motion: Crs John Nell, Peter Kofer ond Geoff Dingle.

Councillor Ken Jordon
Councillor Sleve Tucker

258

li wos resolved thot Council

l) Adopt the Plonning Proposol of Atlochmenl I in respect of Lof
3542 DP 1044499, Lol 3551 DP 622263 ond Lot 392 DP 753204 for
the purposes of Section 55 of the Environmentol Plonning ond
Assessment Act 1979 to focilitote further investigotions into
rezoning to port 2(o) Residentiol ond port Z(o) Environment
Protection under the Port Stephens Locol Environmentol Plon
2000.

2) Resolve to proceed with the Plonning Proposol on the bqsis thot
the Proponent will investigote biodiversity offsets under the NSW

Biodiversity Bonking ond Offsets Scheme following o Gotewoy
Determinotion.

3) Resolve lo report the Plonning Proposol io Council prior to ony
public exhibition in the event of o positive Gotewoy
Determinotion from the NSW Deportment of Plonning ond
lnfrostructure, which would require the submission of oll relevont
studies.
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,r^INUTES ORDINARY COUNCIL - 9 OCTOBER2012

BACKGROUND

The purpose of this report is to recommend thot Council rezone lond of Nelson Boy

for pori residentiol development ond port environmentol protection, subject to
solisfoctory resolution of biodiversity constroints.

Plonning Proposol:
Subjecl Lond & Owners:

lond Areo:
Currenl Zone:
Proposed Zones:

PolenliolYield:

Refer to Atiochment I

LoI 3542 DP 1044499 (Crown Lond, 8 hectores), Lot 3551

DP 622263 (Christmos Bush Property Monogement Pty LId,
8 heclores), Lol 392 DP 7 53204 (Port Stephens Council, 0.3
hectores)
I ó.3 hectores
1(o) RurolAgriculiure "4" Zone
2(o) Residentiol "4" Zone (opproximotely l4 hectores) ond
7(o) Environment Protection '4" Zone (opproximotely 2

hectores)
lóB dwellings of l2 dwellings per hectore (preliminory
esfimote only).

The Proponent requests the subject lond be rezoned from 'l(o) Rurol Agriculture io
port 2(o) Residentiol ond port 7(o) Environment Protection in occordonce with the
Plonning Proposol of Atlochmenl l A Locotion Mop ond Droft Zoning Mop ore ot
Atlochmenl 2 ond Atlochmenl 3 respectively.

It is intended to review the Plonning Proposol in the event of o Councilresolution ond
Gotewoy Determinotion from the NSW Deportment of Plonning ond lnfrostruclure
ollowing detoiled investigotions to proceed. These investigolions willinform o revised
Plonning Proposol.

The Plonning Proposql is not the direct result of ony porticulor plonning strotegy. The
Proponent is requesiing thot the subject lond be considered for rezoning on its own
merits os below:

Provision of 14 hectores of odditionol lond for residentiol development ot
Nelson Boy;
Distonce to the Nelson Boy Town Centre (opproximotely 1 .2km);
Locotion immediotely odjocent to on existing residentioloreo;
Strotegic locotion between Nelson Boy Rood (immediotely to ihe west) ond the
proposed Fingol Boy Link Rood (to be locoted 200m to the south - lond for the
Link Rood hos been reserved however the rood itself hos not been
constructed); ond
Proximity to infrostructure (woter, sewer, power ond telecommunicotions).

There ore potentiol negotive environmentol impocts ossocioted with pursuing
rezoning of the lond with o potentiol loss of ll hectores of Coostol Sond Apple-
Blockbutt Forest for residentiol development.

The Proponent hos requested to demonstrote the merits of investigoting the subjeci
lond for rezoning of o brooder strotegic level prior to committing more finonciol
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resources of this eorly stoge of ihe plonning process. The Proponent is to provide
more deToiled studies in the event of o 'positive' Council resolution ond Gotewoy
Delerminotion from the NSW Deportmenl of Plonning ond lnfrostruclure. These
detoiled studies will include but not be llmiied to:

Floro ond Founo (lo supplement o preliminory report submitted by Wildthing
Environ menio I Consulto nts) ;

Utilities Servicing;
Stormwoter ond Droinoge;
VisuolAmenity;
Geotechnicol;
Bushfire;
Culturol Heritoge; ond
Troffic.

The findings of these studies will inform with greoter certointy o suitoble zoning
footprint ond focilitote the preporotion of o droft plonning proposol for public
exhibition.

Due io the ronge of issues involved the Plonning Proposol will be reported bock to
Council prior to being ploced on public exhibition. This wlll olso provide the
Proponent greoter clority regording the nexi stoge of the Plonning Proposol os

determined by the Gotewoy Determinotion.

FTNANCTAT/RESOU RCE TMPUCATIONS

Seclion 94 Developmenl Conlribulions

Council's Section 94 Development Contributions Plon hos not been omended of this
time to occount for ony specific odditionol infrostructure required os o result of the
Plonning Proposol. Further investigotion is required to determine the oppropriote
liming ond mechonism for the Proponent to contribute towords covering the cosl of
ony odditionol infrostructure thot moy be required os o result of the Plonning
Proposol. lt is onticipoted thot this will be resolved in porollel to the rezoning process.

Source of Funds Yes/No Funding
rs)

Commenl

Existino budoet No
NoReserve Funds
NoSecfion 94
NoExternol Gronts
Yes $39.9ó3 Stooe I Rezonino FeeOther
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[EGA[, POTICY AND RISK IMPTICATIONS

Slrolegic Plonning Posilion

The subject lond is identified os Rurol ond Resource lond within fhe Lower Hunter
Regionol Strotegy (LHRS). Rurol ond Resource Lond is open for considerotion for
rezoning under the Lower Hunter Regionol Strotegy on its merits.

The Lower Hunter Regionol Slrotegy projects on odditionol .l,500 jobs ond 1,200

dwellings in the Nelson Boy 'Speciolised Centre' by 2031. The LHRS does not define
the precise boundories within which these odditionol dwellings ond jobs will be
locoted, however il is understood to opply lo the wider Tomoree Tourism ond
Lifestyle Growth Areo incorporoting Nelson Boy, Solomonder Boy, Corlette, Soldiers
Point ond Toylors Beoch. The Plonning Proposol will ossist in meeting these
projections.

The Port Stephens Plonning Strotegy (PSPS) identifies o potentiol yield for the
Tomoree Tourism ond Lifestyle Growth Areo of 1034 dwellings os infill development
(lond olreody zoned for development). Combined with the eslimoted yield of 1ó8

dwellings under the Plonning Proposol, the totol yield oligns with the 1,200 dwellings
projected for Nelson Boy in the LHRS.

The PSPS provides considerotion for rezoning on merit, when outside the LHRS Green
Corridor, ond of only locol strotegic plonning significonce. The Plonning Proposol is o
logicol extension of fhe existing residentiol oreo. lt is locol in scole, will hove o
positive impoct on fhe estoblished commerciol hierorchy, ond would hove o
locolised impoct on the urbon growth footprini (the environmenlol impocls of thot
footprint ore subject to further ossessment ond biodlversity offsets).

A key element for the economic growth ond revitolisotion of Nelson Boy identified in

the PSPS is the need to intensify residentiol development in the town centre, qnd
provision of diverse housing choice, to ottroct permonent residents to the oreo ond
support lhe iown centre oulside of the peok iourism seoson. The Plonning Proposol
will support this Strotegic Direction becouse it provides opportunity for more
permonent dwellings ond housing options close to Nelson Boy Town Cenfre.

The Nelson Boy Slrotegy reflects the other higher order strotegic plons. The Nelson
Boy Strotegy focuses on ihe Nelson Boy Town Centre ond foreshore, ond the subject
lond sites outside the study oreo. lt reinforces o key issue thot there is o need to
ochieve on oppropriote bolonce between permonenl residentiol ond tourist
occommodotion, ond thot future urbon potentiol will come from intensificotion of
development, primorily within existing zoned oreos os medium density ond multi-unit
development. The subject lond sits outside lhe scope of lhe Nelson Boy Strotegy ond
its rezoning is being considered on its own merils. However it con contribute towords
greoler support for the Nelson Boy Town Centre, consistent with the oims of the
Nelson Boy Strotegy.
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Porl Slephens locql Environmenlql Plqn 2000

The Plonning Proposol is seeking to rezone the subject lond from 1(o) Rurol
Agriculture to port 2(o) Residentiol ond port 7(o) Environment Protection under the
PortSlephens Locol Environmenlol Plon 2000.

Council is olso in the process of preporing the Droft Port Stephens Locol
Environmentol Plon 2012. Under this new locol environmentol plon the equivolent
proposed zones ore R2 Low Density Residentiol ond E2 Environmentol Conservotion.
The equivolent of the subject lond's cunenl l(o) Rurol Agriculture zone is RU2 Rurol
Londscope.

Porl Slephens Developmenl Conlrol Plon 2007

A site-specific development control plon chopter will be prepored to guide
development of the subject lond ond will be subject to o future report to Council if
the Plonning Proposol proceeds.

SUSTAI NABITITY IMPLI CATIO NS

lncludes Sociol, Economic ond Environmentol lmplicotions

The subject lond is nof flood prone ond will not be impocted by seo level rise. There
ore locol droinoge issues thot will need to be considered. The mojority of the subject
lond slopes in on eosierly direction towords odjocent lond thot is monoged by the
Notionol Porks ond Wildlife Service. There is olso currently no legol dischorge point
ovoiloble from lhe lond sought for rezoning ond the need to mointoin woter quolity
is required. A stormwoter monogement strotegy to oddress this hos not been
provided by the Proponent of this stoge of the plonning process. A stormwoter
strotegy will be required to demonstrote thot this issue con be oppropriotely
monoged.

A lroffic study hos not been provided by the Proponent of this stoge of the plonning
process, however will be required of o future sloge to identify troffic impocts.

lnitiol odvice from review of the Plonning Proposolis:

. Direct occess to the subject lond from Nelson Boy Rood is unlikely to be
supported;

Risk
Ronkino

Proposed Treqlmenls Within
Exisling
Resources?

Risk

Hish Require the Proponenl to
provide o biodiversity offset os
port of the Plonning Proposol

YesThe subject lond is

restricted due to
vegetotion conservotion
legislotion

PORT STEPHENS COUNCIT 47



a

a

MINUTES ORDINARY COUNCII. 9 OCTOBER 2012

Access to the subject lond from Tolleon Rood would be o preferred option with
on oppropriote intersection treotment; ond
The level of treotment for the Tolleon Rood ond Nelson Boy Rood interseclion
will require investigotion.

The subject lond hos o totol oreo of opproximotely ló hectores. Vegetotion on the
subject lond comprises l3 hectores of Coostql Sond Apple- Blockbutt Forest. The
remoining 3 hectores is cleored.

Under the submitted Plonning Proposol o wildlife movement corridor 50 metres wide
ond 2 hectores in oreo is proposed of the western side of the subject lond ond
proposed to be zoned 7(o) Environmenl Protection.

Approximotely 1 t hectores of CoostolSond Apple - Blockbutt Forest (Supplemeniory
Koolo Hobitot) would be zoned 2(o) Residentiol ond likely subject to cleoring. This

loss of vegetotion is significont ond is o primory constroint on the rezoning of the
lond. For this reoson it o recommendotion of this Report thot the rezoning process
continues on the bosis thot the Proponent is prepored to investigote biodiversity
offsets under the NSW Biodiversity Bonking ond Offsets Scheme, clorify consistency
with the Port Stephens Comprehensive Koolo Plon of Monogement, ond further
investigote floro ond founo impocts ond omeliorotion meosures following o
Go tewoy Determinolion.

The Plonning Proposol hos poientiol to provide positive sociol qnd economic
impocts through the provision of odditionol lond for residenliol development. lt is

estimoted thot the Plonning Proposol will yield opproximotely ló8 dwellings (bosed
on l4 hectores of lond ol 12 dwellings per hectore). This will contribute towords the
provision of housing opportunities. The odditionol housing choice ond populotion will
ossist in ottrocling permonenl residents to the oreo ond support the Nelson Boy Town
Centre outside of the peok fourism seoson. This is o key element of the Strotegic
Direciion for Nelson Boy identified in the Port Stephens Plonning Strotegy.

CONSUTTATION

The Plonning Proposol will be referred to relevont outhorities for commenl in the
event of o Council resolution ond Gotewoy Determinotion ollowing it to proceed. lt
is onticipoted thot the moin outhorities will be the Office of Environment ond
Heritoge, Roods ond Moritime Services, Rurol Fire Service ond utility providers.

ln the event of public exhibition the Plonning Proposol should be ploced on
exhibition for o period of of leost 28 doys. Notice will be ploced in the locol
newspoper ond odjocent lqndowners will be notified in writing. Copies of the
Plonning Proposol will be ovoiloble in locol librories, on Council's website ond ot
Council's Administrotion Building in Roymond Terroce.
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OPTIONS

Adopt the recommendotions of this Report ond resolve to initiote the rezoning
process for the subject lond. This is the recommended option;
Amend the recommendotions of fhis Report ond resolve to initiote the rezoning
process with seporote conditions. This is not the recommended option; or
Reject the recommendotions of this Report ond not initiote the rezoning
process. This ls not ihe recommended option.

r)

2)

3)

ATTACHMENTS - provided under seporole cover

l) Plonning Proposol;
2) Locotion Mop; ond
3) Droft Zoning Mop.

COUNCILLORS ROOM

I ) Proponent's Plonning Proposol; ond
2) Report Attochments.

TABTED DOCUMENTS

Nil
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PTANNING PROPOSAT - RESIDENTIAT DEVETOPMENT AT NETSON BAY ROAD,
EASTERN ENTRANCE TO NETSON BAY



Plonning Proposol - Residenliol Development ol

Nelson Boy Rood, Nelson Boy

This Plonning Proposol opplies to Lol3452 DP 1044499, Lol355ì DP 622263, ond Lot 392

DP 753204 in the suburb of Nelson Boy. The subject lond, which hos on oreo of

opproximotely ì ó hecÌores, is locoled of the eoslern side of Nelson Boy Rood ond is

shown on the ottoched Aeriol Photo. Ai this sloge the Plonning Proposol is seeking to

rezone opproximolely l4 hectores for residentiol use ond 2 heclores for

environmentol prolection. The Plonning Proposol ond zone footprint moy be

omended following o Goiewoy Delerminotion ond subsequenl further investigolions,

Porl I - Objectives or lnlended Oulcomes

Objective I - To rezone lond for residentiol development in Nelson Boy os shown on

the otloched Proposed Zone Mop.

ObjecTive 2-Iorezone lond for environmenlol prolection in Nelson Boy os shown on

fhe otfoched Proposed Zone Mop.

Port 2 - Explonolion of Provisions

Port Stephens Loccl Environmenlol Plon 2000

The subjecl lond is currenlly zoned l(o) Rurol Agriculture under the Port Slephens

Locol Environmentol Plon 2000. The Plonning Proposol seeks lo rezone opproximolely

l4 hectores of the subject lond lo 2(o) Residentiol ond opproximolely 2 hectores to

/(o) Environmenl Prolection os shown on the oltoched Zone Mop.

Droft Port Slephens Locol Environmentol Plon2012

A process is underwoy to reploce lhe Porl Slephens Locol Environmenlol Plon 2000

with o comprehensíve new locol environmenlol plon, referred lo os the Drofl Port

Slephens Locol Environmenlol Plon 20ì2. Under lhis new locol environmentol plon lhe

following equivolent zones will be opplied:

. R2 Low Density Residenliol (for the 2(o) Residenliolzone); ond

. E2 Environmentol Conservolion (for the 7(o) Environmenl Prolection zone).



a

Porl 3 - JustificqTion

Seclion A - Need for lhe Plonning Proposol.

ls lhe plonning proposol o lesull of ony sholegic sludy or reporl?

The Plqnning Proposol is not lhe resull of ony slrolegic study or reporl. The subject

lond is being considered for rezoning on ils own merils. ln summory these merits ore:

Opportunity to provide l4 hectores of oddilionol lond for housing in Nelson

Boy (ló8 dwellings bosed on I2 dwellings per heclore);

Proximity lo the Nelson Boy Town Cenlre (l .2 km lo lhe norlh);

Locotion immediolely odjoining existing residenliol development; ond

Locolion belween Nelson Boy Rood lo lhe wesl ond the proposed Fingol Boy

Link Roqd opproximolely 200m to lhe south (note: lond for lhe Link Rood hos

been reserved however il is not conslrucled).

ls lhe plonning proposol lhe best meons ol ochieving lhe obJeclives or inlended

outcomes, ol is lhere o bettel woy?

Objeclive I - To rezone lond for resrdenliol developmenf in Nelson Boy os shown on

fhe offoched Zone Mop.

The best meons of ochieving Objective I is to rezone the relevont porl of the subject

lond from 1(o) Rurol Agriculture to 2(o) Residentiol under lhe Porl SÌephens Locol

Environmenlol Plon 2000.

Objective 2 - To rezone /ond for environmentol protection in Ne/son Boy os shown on

the ofloched Zone Mop.

The best meons of ochieving Objective 2 is to rezone lhe relevont port of the subjecl

lond from I (o) Rurol Agricullure to 7(o) Environment Protectîon under the Port

Slephens Locol Environmentol Plon 2000.

t
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ls lhere o nel community benefil?

The Plonning Proposolwill hove o net communiiy benefil by providing ì4 heciores of

odditionol lond for housing in Nelson Boy. However, o negotive impoct is the likely

ossocioled removol of opproximolely ìl hectores of Cooslol Sond Apple - Blockbull

Forest vegetolion. There is potenliol for the Proponent to oddress this impocl through

the provision of bÌodiversily offsets under the NSW biodiversity offsels progrom.

Nel Communiiv Benefil Test - Evoluolion Crilerio

Wìll lhe Plonning Proposol be compotîble wilh fhe ogreed Sfofe ond Regiono/

sfrofegic direction for development in fhe oreo (e.9. lond releose, sfrofegic corridors,

developmenl within 800 mefres of o fronsil node)?

The subject lcnd is nol identified os o Proposed Urbon Areo in the Lower Hunter

Regionol Strotegy. Nolwiihslonding lhis, Ìhere ore merils for considering the subject

lond for rezoning, includìng:

. Opporlunily to provide l4 hectores of odditionol lond for housing in Nelson

Boy;

. Proximity to the Nelson Boy Town Cenlre;

. Locotionodjoiningexistingresidentiqldevelopmenl;ond

¡ Locotion beìween Nelson Boy Rood to the west ond lhe proposed Fingol Boy

Link Rood opproximotely 200m 1o the soulh.

lhese merits ore generolly consislenl with the Stote ond Regionol slrotegic direction

for development in f he oreo sel by lhe Lower Hunter Regionol Strotegy.

ls fhe P/onning Proposol locoted in o globollregionol city, strotegic cenlre or corridor

nominoted wilhin the Metropoltton Sfrofegy or other regionollsubregionol strotegy?

Yes. Nelson Boy is nominoled os o Speciolised Cenire - Tourism Precinct in lhe Lower

Hunter Regionol Slrotegy with projections for 1,500 jobs ond 1,200 dwellings.

/s fhe P/onning Proposol likely fo creole o precedenl or creote or chonge lhe

expeclofions of lhe londowner or ofher londholders?

Yes. The Plonning Proposol is likely to crecte o precedent ond chonge The

expectolions of other londowners in the oreo becouse it is seeking to rezone rurol

zoned ond vegetoled lond for urbon developmenl thot is not idenlified in ony



plonning strotegy. This expeclolion con be limiled lo considerolion of rezoning lond

siluoted between Nelson Boy Rood ond the proposed Fingol Boy Link Rood. These

locolion chorocteristics ore unique ond limiled ond ore principol reosons for

consîdering the subjecf lond for rezoning.

Hove lhe cumulotîve effecls of olher spot rezoning proposo/s ín the focoiify been

considered?

Yes. There ore two odjoceni ollolments (being Lot 3552 DP 62223 ond Lot I DP

104ó750) thol hove the some locotion chorocleristics os the lond subjecl of this

Plonning Proposolwith o combined oreo of opproximolely ì0 hectores. ll is likely thol

these ollotments would be soughl for rezoning of o fulure time if lhe currenl Plonning

Proposol proceeds.

On lhe brooder Tomoree Peninsulo, there ore only lwo olher Plonning Proposols

under formol considerotion for residenliol development, Bolh ore oi Anno Boy, o

lown locoled 8km south of Nelson Boy, One is for opproximolely 50 ollotments ond

ìhe other for opproximotely 270-320 ollofments (preliminory estimotes only). The

cumulofive effecl of these rezoning proposols is o positive effect on the supply of

residenticllond in the oreo.

Will the Plonning Proposol focilitole o permonenl employmenf generofing octivity or

resull in o loss of employment londs?

The Plonning Proposol will focililoie the developmenl of the lqnd for resideniiol

purposes. This will generole employment during construction works, ond upon

complelion will provide a permonen'Ì increose in populoiion lo support locol

businesses. The Plonning Proposol wìll not resull in ony loss of employmenl londs.

Wtll the Plonning Proposol impoct upon fhe supply of residenfiol lond ond lherefore

housing supply ond offordobility?

The Plonning Proposol will hqve o positive impoct on lhe supply of residenliol lond by

providing opproximo.lely l4 hectores of oddilionol lqnd for residentiol developmenl.

At on estimoted density of ì 2 dwellings per hectore, the Plonnlng Proposol could

deliver opproximof ely ló8 dwellings.



ls fhere exisling public infrostruclure (roods, roil, utilities) copoble of servicing fhe

proposed sife?

Public lronsport is by o bus service thot connects Nelson Boy to the wider oreo. The

bus service route is olong Nelson Boy Rood.

lnitiol review indicotes thot rood occess fo the subject lond from Tolleon Rood would

be preferred. A Iroffic study is required to determine impocts ond the level of

intersection treotment for o Subject Lond/Tolleon Rood inlersection ond ony upgrode

1o the Tolleon Rood/Nelson Boy Rood interseclion.

Access lo uiililies will be the subjeci of referrol To relevqnt providers following o

Gotewoy Determinotion. The ovoilobilily of utilities is ossumed ol this sloge given lhe

subjecl lond is immediolely odjocenl Io existing residentioldevelopment.

ls there qood pedestrion ond cvclinq occess?

The subject lond is l.2km from lhe Nelson Boy Cenlrol Business District. This provides

some opporlunity for pedeslrion occess, however il is of lhe limil of the generolly

ocknowledged distonce for wolkobilily. Nelson Boy Rood hos on existing cyclewoy

thol connects Solomonder boy ond Nelson Boy Town Centre ond posses directly

opposile the Site. The subject lond will link to the currenl rood network to provide

opporlunilies for cycling ond pedeslrion occess.

ls public Ìronsporl currently ovoiloble or rs fhere infrostructure copocity to supporl

f uìure publîc lronsporl?

A bus service operoies olong Nelson Boy Rood before lurning owoy from lhe subject

lond olong Goloolo Drive. The service operotes o number of limes doily between the

moin commerciol oreos of Port Stephens ond Newcostle. The bus service provider

moy consider exponding its bus route to occommodote for lhe proposed residenliol

developmenl,

Will the proposol result in chonges lo lhe cor disionces lrovelled by cusfomers,

employees ond suppliers? lf so, whot ore lhe likely impocls in lerms of greenhouse

gos emissions, operoting cosfs ond rood sofeÌy?

The distonce of Ìhe subjecf lond from lhe Nelson Boy Town Centre provides some

opportunily for residenls lo wolk lo businesses ond the foreshore, ond underloke short



vehicle trips by privole vehicle. Cor distonce trovelled would be reduced compored

to o developmenl locoled further from Nelson Boy,

Are there significont Governmenf invesfmenfs in infrosfructure or services in lhe oreo

whose polronoge wítt be offecfed by fhe proposol? lf so, whof is lhe expecfed

impocl?

There ore no significont Government investments in infrostruclure or services in the

oreo whose potronoge will be negolively offected by ihe Plonning Proposol'

Witt lhe proposol impoct on lond thot the Governmenf hos idenfified o need lo

protect (e.g. tond with high biodiversity volues/ or hove other environmenlolimpocls?

ls fhe /ond conslroined by flooding?

The subject lond odjoins lhe Tomoree Noiionol Pork. The Proponenl odvises they mel

wÌ1h representotives of lhe Nolionol Porks ond Wildlife Service on 2l'r tebrvory 2012,

who suggesled lhe following:

. lnclusion of o bushfire Assel Protection Zone ond ossocioled meosures

contoìned wiihin lhe subjecl lond;

. oppropriote fencing; ond

¡ Slormwofer to be kepl on the subiect lond with 100% infiltrotion.

The lond is noi impocTed by flooding or seo level rise, however slormwoter

monogemenl (including delenlion ond woler quolity) will need lo be oddressed in o

stormwoter strolegy submitted by the Proponenl ofter o Gotewoy Deierminotion.

Wtlt the Ptonnîng Proposo/ be compolible/compltmentory with lhe surroundtng lond

uses? Whof rs fhe impoct on omenity in lhe locolion ond wider communtty?

Yes. Development of the subject lond is on extension of exisling residentiol

development 1o the north. Tomoree Nolionol Pork is locoled to the eosl however o

fulure subdivision con be designed to be compoiible with this odjoining use. To the

immediole soulh is lond owned by Worimi Locol Aborigincl Lond Council thol is

currently zoned ì (o) Rurol Agriculture ond could be subject to o similor Plonning

Proposol of o future tìme. Nelson Boy Rood is locoted to the wesl ond the proposed

Fingol Boy Link Rood is 200m to lhe south. This conlext gives lhe subject lond meril for

consideroiion for rezonin g.



Alternotively, the position con clso be pul thot lhe Plonning Proposol will hove

negotive impocis on omenily for exisling residenls in the immediotely locolity fhrough

increosed troffic on Tolleon Rood ond removol of vegelolion. The Proponent inlends

to oddress lhese impocts through o high stondqrd of subdivision design ond

opplicotion of lhe 7(o) Environment Proteclion zone on port of lhe subject lond. There

is olso lhe potentiol lo omeliorote ogoinst environmentol impocts through the

provision of biodiversity offsets by lhe Proponenl.

Willthe public domoin improve?

Additionol populotion growlh from lhe development con contribute towords

improved yeor-round potronoge in lhe Nelson Boy Town Cenlre ond increosed

octivity in lhe public domoin.

Will lhe Plonning Proposol increose choice ond competition by increosing fhe

number of reloil ond commerciol premises operofing in the oreo?

The Plonning Proposol does not seek to rezone ony lond for commerciol use

lf o sfond-olone proposo/ ond nol o cenlre, does the Plonning Froposol hove fhe

polenfio/lo develop rnfo o cenfre inlo lhe fulure?

The Plonning Proposol does noi seek lo rezone ony lond for commerciol use ond will

not develop inlo o commerciol centre in the future,

Whot ore fhe public inferesf reosons for preporing ìhe droft plon? Whot ore the

implicolions of nol proceeding ol this time?

The public inleresl reoson for preporing the droft plon is lhe provision of ì4 heclores of

odditionol lond for housing. lf lhe Plonning Proposol does not proceed of this time the

omount of residenliol lond ovoiloble for housing in lhe oreo will be limiled to existing

zoned lond.



Section B - Relotionship lo slrolegic plonning fromework.

ls lhe plonning proposol consislenl with the obiectives ond oclions conloined wilhin

lhe oppllcoble regionol or sub-regionol slrolegy?

Lower Hunler Reqionol Slroieqv

The subjeci lond is idenlified os Rurol ond Resource Lond on the Moin Mop of lhe

Lower Hunler Regionol Strotegy. lt is not identified cs o Proposed Urbon Areo. lts

identificotion os Rurol ond Resource Lond ollows for ils considerolion for rezoning

under the Lower Hunler Regionol Strolegy on its merlls. ln summory, f hese merils ore:

. Opportunily to provide l4 heclores of lond for housing in Nelson Boy;

. Proximity lo lhe Nelson Boy Town Centre;

. Locolion immediotely odjoining exisling residentiol developmenl; ond

. Locotion beiween Nelson Boy Rood io the west ond the proposed Fingol Boy

Link Rood Io the south.

The consistency of lhe Plonning Proposol with fhe relevont Oufcomes ond AcTions of

lhe Lower Hunler Regionolstroiegy is discussed in f he followìng porogrophs'

Nelson Boy is idenlified in lhe Lower Hunier Regionol Strotegy os o Speciolised Centre

- o cenlre of regionolly signìficonl economic oclivity ond employmenl, ond is

projected to provide o furthei' 1,500 jobs ond ì,200 dwellings. The Plonning Proposol is

consistenl with the Lower Hunter Regionol Strolegy Outcomes ond Actions for Cenlres

ond Conidors becouse it will ossisl in meeling lhese projeclions by providing lond for

residenTiol development ond oddilionol permonent residenls to suppotl business ond

employment in the Nelson Boy Town Cenlre on o yeor-round bosis.

The Plonnìng Proposol is consisfenl wiih the Lower Hunter Regionol Slrolegy

Oulcomes ond Actions for Housing becouse iT:

. Will promote consolidolion of o nominoted Speciolised Centre;

. Will contribule to lhe provision of 1,500 jobs cnd 1,200 dwellings in Nelson Boy;

. Will provide opporlunity for development generolly consistent with

Neighbourhood Plonnin g Principles;

¡ Will provide opportunifies for o ronge of housing lypes ond the extro supply of

lond moy contribute to housing offordobility in the oreo; ond



a ls unlikely lo substonliolly increose demond lhe need for Slote infrostruclure

bosed upon ils relolive smoll scole (subject confirmotion lhrough referrol to

utililies providers ond furlher invesligotion).

to os

The Plonning Proposol will provide opproximolely ì4 hectores of lond for residentiol

developmeni (l ó8 dwellings ot I 2 dwellings per heclore).

Lower Hunler Reqionol Stroleqv - Outcomes ond Actions for Environment ond Noturol

Resources

The Plonning Proposol is consistenl with the Lower Hunter Regionol Slroiegy

Outcomes ond Actions for lhe Environment ond Nolurol Resources for lhe following

reosons:

. The subjeci lond is nof locoled within fhe Wotogon Slockton Green Corridor;

ond

. The subjeci lond is not required for provision of minerol resources.

Noiwithslonding lhe obove, ihe subject lond slill hos environmentol chorocterislics

lhol require consideroiion. l3 hectores of the subjecl lond comprises Cooslol Sond

Apple - Blockbutt Forest cnd the Plonning Proposol is seeking to rezone

opproximolely l1 hec'lores of this vegetolion for residentiol use. This will likely leod to

ils removol in whole or port. There is potentiqlfor lhe Proponenl to oddress lhis impocf

through provision of biodiversity offsels subject 1o further investigotion,

ls lhe plonning proposol consislenl with the locol Council's Communily Slrolegic Plon,

or olher locol slrolegic plon?

lnleoroted Stroleqic Plons

Port Stephens Council hos odopled o suile of plons collectively referred

'lnTegroled Strotegic Plons' comprising:

. Port Stephens Communily Strotegic Plon 2021:

. Port Slephens Delivery Progrom 2011-2015;ond

¡ Port Slephens Operotion Plon 201l-2012.

Considered together these plons comprise Council's Communily Slrotegic Plon. The

consistency of the Plonning Proposolwith the relevonl Slrotegic Direclions is discussed

in the following porogrophs.



Community Sfrolegic Plon - Slrolegic Direction - Environmenlol Monogemenf -
Moinloin high feve/s of bíodiversity ond engoge the community in prolecting ond

enriching the environment:

3.1 Mointoin ond improve exisfing biodiversiîy /eve/s lhrough developmenf

ond implementotion of conservotion progroms.

The Plonning Proposol seeks to rezone opproximotely ì ì heclores of Coostol

Sond Apple Blockbutt Foresl to 2(o) Residentìol, This will likely leod lo its

removol in whole or porl, ond leod lo o subsequenl decreose in biodiversity.

There is potentiol for lhe Proponenl lo oddress this impocf fhrough lhe

provision of biodiversily offsets. The Plonning Proposol olso seeks lo prolect

opproximotely 2 hectores of the subject lond through opplicotion of the 7(o)

Environment Protection zone lo o corridor on lhe wesfern port of the subjecf

lond.

3.1.1 Confinue implementolion of fhe Comprehensive Koolo Plon of

Monogement;

The consistency of the Plonning Proposol wilh the Port Stephens

Comprehensive Koolo Plon of Monogemeni is discussed in o following section

of this Plonning Proposol (refer lo discussion of Stole Environmenlol Plonning

Policy 44 - Koolo Hobilot Proleclion).

3.1.3 Refine the occurocy of the informotion reloting to fhe stolus ond volue of

biodiversity ocross the LGA ond of environmenlol processes,'

This hos been ochieved seporolely through lhe developmenf of lhe Port

Stephens Conservotion Assessment Tool which idenlifies lhe mojorily of the

subjecl lond site os o 'Londscope Hobitot Link'. The Proponenl hos olso

submified o Floro ond Founo Report (Seven Port Test on Threolened Floro ond

Founo, Wildlhing Environmentol Consullonts, December 201 l) which identifies

environmentol choroclerislics of the subjecf lond. The stotus ond

environmentol volue of lhe subjecl lond will be further set out by further

invesllgoled following o Gotewoy Delerminotion.

3.1.4 Review lond use sfrolegies ond po/icies with o view to increosed

proteclion for biodiversity ond woter quolily; ond



The subject lond is not identified os proposed urbon oreo in ony lond use

strotegies ond ìs being considered for rezoning on ils own merits.

3. 1.5 Underloke or promote good lond monogernenl proctices on privole

ond governmenl lond lo prolecl floro ond founo, ond woler quolity.

The Proponenl is seeking lo rezone lhe subjecl lond from 1(o) Rurol Agricullure

lo porl 2(o) Residentiol ond pod 7(o) Environmenl Proteclion,

Communíly Sfrofegic Plon - Sfrofegic Direclion - Susfoinoble Deve/opment - Provide

clority obout lhe long ferm development pottern ond copocity of Port Sfephens for

fhe deveiopmenf industry, invesfors ond lhe community; ond protect ond mointoin

the unique noturoloesfhelics ond heriloge ossefs of lhe LGA lhrough complionce

enforcemeni:

3.8 Develop slrolegic lond use plons, including o communtty setflemenf

strolegy ond Operolion Plon 201l-2012.

The Port Stephens Plonning Slrolegy wos odopted in December 20ì I

3.8.1 ldentify suifoble lond for rezoníng;

The lond is noï identified os o proposed urbon oreo in the Port Slephens

Plonning Sf rotegy, however is being considered on its own merits.

Port Stephens Plonnino Stroleqv 201 l-203ó

The subject lond is not identified os o Proposed Urbon Areo in the Port STephens

Plonning Strotegy. Despile this, provision is mode for considering plonning proposols

for lond nol idenlified for developmenl qs follows:

"Lond nol identìfied for developmenl in either the LHRS, PSPS or identified in

fhe Green Corridor is unlìkely lo be supporled by Council. /l is ocknowledged

lhot minor rezoníng proposols, which on on LGA wide sco/e, ore considered

inconsequenliol moy be considered in fhe confexf of minimol/ntl impoct to

fhe esfoblished commerciol hierorchy, residentíol ond employment lond

supply ond growth foofprinls."

(Port Slephens Plonning Slrotegy, poge 95)



The Plonning Proposol solisfies these requirements. ll will hove o positive impocl on

the estoblished commerciol hierorchy by supporting businesses in Nelson Boy qnd will

hove q locolised impoct on lhe urbqn growfh footprinl (lhe environmenlol impocts

being subjeci lo furlher ossessmenl ond potenliql biodiversity offsels).

The Plonning Proposol will olso ossisl in implementing o key element of the Strotegic

Direclion of the Porl Slephens Plonning Strotegy for Nelson Boy. This key elemenl is the

need lo provide more diverse housing choice in proximily to Nelson Boy to oltrocl

permonent residents to lhe oreo, os well os support The town cenlre outside of the

peok lourism seoson (Port Slephens Plonning Slrotegy, poge 7l). The Plonning

Proposol is consistenl with this Strotegic Direclion becouse it will provide qdditionol

lond for permonenl residentiol development ond populotion to support the Nelson

Boy Town Cenlre on o yeor-round bosis.

A considerotion in whelher to proceed wilh lhe Plonning Proposol is its obility lo ossisl

in meeting the dwelling projections ond yields of lhe Porl Stephens Plonning Strotegy

(lhe projeclion for 1,200 dwellings for Nelson Boy in the Lower Hunler Regionol

Strolegy is olso relevqnl). The subjecl lond is included wilhin the'Tomoree Tourism ond

Lifeslyle Growth Areo' comprising the suburbs of Nelson Boy, Solomonder Boy, Soldiers

Poinl ond Toylors Beoch. A summory of potentiol dwelling yields for these locolities is

provided in Toble 1 Summory of Poten'liol Dwelling Yields.

Tqble I of Polenllol Ylelds

(extrocted from the Porl Slephens Plonning Sfrolegy, Poge 82)

Combined wilh the yield of 1034 dwellings shown in the obove Toble, lhe estimoled

I ó8 dwellings under lhe Plonning Proposol is consistent with the projeclion for 1,200

dwellings for Nelson Boy under the Lower Hunter Regionol Slrotegy.

25 yeors 769 15+Nelson Boy 2 lnfill 20r0

l0 yeors 265 r2-ì5

Solomonder Boy

- Corlelle

Soldiers Point

Toylors Beoch

I lnfill 201 3

N/A N/A N/A N/A r034 N/ATOTAT



The Port Slephens Plonning Strotegy slotes thot dwelling projections ore estimotes of o

proboble oufcome, ond ore not torgels, ond Ìhot the octuol figures ore offecled by

chonges in economic, sociol ond environmentol foctors thol influence lond

development ond morkel demond (Porl Stephens Plonning Strotegy, poge 79).

ln oddition, lhe following foctors con offect the ovoilobility of lond ond need io be

ioken inlo occount:

e Reluctonce on the porl of some londowners lo moke lond ovoiloble for

development;

. The potentioldwelling numbers of existing zoned lond wilhin some oreos often

rely heovily on urbon consolìdotion/infill being ochieved. Exomples of these

oreos include Nelson Boy ond Roymond Terroce;

. Leod limes in Ihe rezoning ond developmenl of lond, including Ìhe provision

of sufficienl infroslructure;

. lmpocl of demogrophic lrends ond their chonges over time;

. The need lo provide o spreod of future releose oreos in o ronge of locotions

fo provide locolion choice, product choice ond competition;

o lmpocl of potentiol constroints on fuiure releose oreos (e.9, oircroft noise,

ecology, flooding, bushfire, infroslruclure cosls, frogmented lond ownership);

ond

. Nol oll lond idenlified within the growth oreos will be developed for urbon

uses.

(Port Stephens Plonning Slroiegy, poge 79)

Toking inlo occount oll of lhe obove foclors, lhere is merit in proceeding with the

Plonning Proposol 1o meet lhe dwelling projections of the Lower Hunler Regionol

Strolegy ond PorT Stephens Plonning Strolegy.

ls lhe plonning proposol consislenl wilh opplicoble slole environmenlol plonning

policies?

The relevoni Slole Environmenlol Plonning Policies ore SEPP 44 Koolo Hobitot

Proteclion ond SEPP 55 Remediolion of Lond (note: SEPP 7l CoosÌol Prolection does

nol opply to the subjecl lond).



SEPP 44 Koolo Hobitot Prolection

SEPP 44 opplies to the Proposol vio the Por-t Stephens Comprehensive Koolo Plon of

Monogemenf (CKPoM). The Floro ond Founo Report submitied by the Proponenl

provides on ossessmenl ogoinsl the CKPoM Performonce Criterio os follows:

o) nol result in development wiìhin oreos of Preferred Koolo Hobilol ond Hobitol

Linking Areqs:

None of lhis site hos been mopped os fhese Koolo hobitof closses

b) allow only for low impoc| developmenl wilhin oreos of Supplernenlory Habilol

ond Hobilal Linking Areos:

The vegelofed ports of lhe sife ore oll clossified os'Supp/ernentory Hobitol'.

The proposed rezoning would retoin opproximately 20% of the nottve

vegelolion on ihe sife os on eosl-west f ouno movemenl conidor. Since lhere

ore no Koo/o feed lrees on lhe sife, fhjs movement corrídor is seen os being

the mojor Koo/o hobttot ottribuÌe presenl. ln lhe obsence of ony definition of

'low impoct deve/opment', ît could be seen fhot fhe relention of fhis corrÌdor

did omeliorofe lhe impoct of the cleorìng ond thof the resulf wos 'low impocl'.

c) Mlnìmìse lhe removol of ony índivìduols of preferred Koolo food lrees

wherever lhey occur on fhe sife,

No koolo food frees occur on fhe sife

d) Nol resull in developmenl which would seve¡ Koolo movemenl ocross lhe sife.

Ihis should lnclude consfderofion of fhe need for moximising lree relentíon on

lhe sile generolly ond fo¡ mÍnímising lhe likelíhood of impedÍmenls fo sofe

unreslricfed Koola movement.

The retentton of o movement corridor would preserve movemenf pofferns for

eosl-wesf movement befween Preferred hobitot locolions. Some lree

retenfion/replonting is possible wilhin the proposed residen/iol oreo but o

lorge proporlion of fhe exfonf bush would hove lo be c/eored to ollow lhe

deve/opmenf fo proceed.



While lhis proposol impocïs only upon Supplemenlory Hobitot ond no Koolo

food frees ore to be removed, it could be seen lhof il does not slrtclly comply

with the infenf of the CKPoM in Ìhot 80% of lhe exfonl not:e vegetolion on

lhe sife is likely to be removed os o result of subsequenf development of the

sile. However, given fhol Council only hos fo consider the pefformonce

criterio ond be sofisfied thot is possible for lhe impoct of o subsequenf

developmen/ lo be 'low', tt moy, in lighl of other plonning considerolions,

supporf this rezoning."

(Wildlhing Environmentol Consullonts, December 201 l, Poge 3ó)

Notwithstonding the ossessmenl provided by the Proponenl, lhere ore concerns with

the consistency of the Plonning Proposol ogoinst the Performonce Criterio for

rezoning of the CKPoM ond will require further considerolion following o Gotewoy

DeterminoÌion.

The Plonning Proposol is nol considered consistent with Criterio (B) ollow only for low

impocl development wilhin oreos of Supplementory Hobitol ond Hobitot Lînkîng

Areos becouse it ìs seeking lo rezone opproximotely ì ì hec'Tores of Coostol Sond

Apple-Blockbutt Forest (Supplemenlory Koolo Hobitot) for residentiol use. This connol

be considered'low impocl development', which is defined in lhe CKPoM os:

"Developmenl thol moximises lhe retenlion ond minirnrses the degrodotion of

nottve vegetotion, ond ìn porticulor koolo hobìtof. Such deve/opmenfs wlll be

consisfenf wîfh the objecfives of the 'performonce Crilerio for Development

Applicotions' confoined in fhe Port Stephens Council CKPoM. Low impoct

deve/oprnenfs will 'olso minimise recognise fhreofs fo koolos which include

dogs, bushfires, lroffic, ferol onimols, ond hobîlol frogmentotion (including

borriers lo koolo movemenf".

(CKPoM, poge 58)

There ore olso concerns obout The consistency of lhe Plonning Proposol with Crilerio

D) not resu/l in deve/opmenl which would sever Koo/o movement ocross the sife. Ihis

should include consíderofion of the need for moximising tree retention on fhe sife

generally qnd for minimising fhe like/ihood of impedimenfs lo sofe/unresfricled Koolo

moyemenl. The odequocy of the proposed eost-wesl corridor porticulorly its

proposed 50m width requires oddilionol investigoiion. Also. the Plonning Proposol

moy impoct on o suspecTed norlh-south link where Koolos ore of times moving



belween locol peoks 1o browse upon Box Beoch lronbork. Under lhis circumslonce,

the existence of Koolo movement corridors ocross the subjecl lond requires further

invesligotion.

The consistency of the Plonning Proposol with lhe Performonce Criterio of the

Comprehensive Koolo Plon of Monogemenl will be the subject of further ínvestigotion

ond considerction following o Golewoy DelerminoÌion.

SEPP 55 Remediolion of Lond

The subject lond hos o history of ogriculturol use however There is no known

conlominoÌion. The subjecl lond is not included on Council's Contqminoled Lond

Regisler. Furlher invesligotion into this issue will occur following o Gotewoy

Determinotion.

ls lhe plonning proposol consislenl wilh opplicoble Mlnisledol Direclions?

Direction l .l Business ond lnduslriol Zones

The objectives of this Direction ore:

. To encouroge employmeni growlh in suiloble locotions,

. To protecl employment lond in business ond industriol zones, ond

. To support the viobility of idenfified strotegic centres.

The Direction does nol opply 1o the Plonning Proposol becouse iÌ does not offect

lond within on exisling or proposed business or industriol zone (including lhe olterqlion

of ony existing business or induslriol zone boundory) .

Direction 1.2 Rurol Zones

The objective of this Direction is to prolect lhe ogriculturol production volue of rurol

lond. This Direction is opplies becouse fhe Plonning Proposol is seeking lo rezone lond

from o rurol zone lo o residentiol zone.

The Plonning Proposol is inconsistent with lhis Direction, however lhis inconsistency is

juslified becouse it is of minor significonce. The lond is not mopped os Pri¡e

Agricullurol Lond (Closs ì lo 3) qnd .the lond is nol used for cropping or grozing ond is

primorily vegetoled. The subject lond is of little ogriculiurolvolue.



The objective of this Direction is 1o ensure thol the fulure extroclion of Slote or

regionolly significonf reseryes of cool, olher minerols, pelroleum ond extroctive

moleriols ore nol compromised by inoppropriole development. The lond is not

locoled in o minerol resource oreo, The Plonning Proposol is consisienl with this

Direction becouse il will nol impoct upon the future exiroction of Stote or regionol

resources. The Proponenl submils thot the subject lond is locoted within Petroleum

Exploroiion Licence 458 but lhe size ond locotion of ihe Site would not impocl on

explorolion righls.

Direclion 1.4 Ovster Aquocullure

The objectives of lhis Direction ore:

¡ To ensure thoi Priority Oysler Aquoculture Areos ond oyster oquoculture

outside such on oreo ore odequolely considered when preporing o plonning

proposol, ond

. To protecl Priorily Oysler Aquocullure Areos ond oysler oquocullure oulside

such on creo frorn lond uses thot moy result in odverse impocis on woler

quolity ond consequently, on the heollh of oyslers ond oyster consumers.

Thîs Direction does not opply becouse the Plonning Proposolwill not odversely impocl

on o Priorily Oysler Aquoculture Areo.

Direction 1.5 Rurol Londs

The objectives of this Direclion ore:

. To protect the ogriculturol produclion volue of rurol lond,

. To focilitote lhe orderly ond economic development of rurol londs for rurol

ond reloted purposes.

This Direclion requires consistency with the principles of Stote Environmentol Plonning

Policy (Rurol Londs) 2008 os follows:

The promotion ond proleclion of opporlunit'ies for cunent ond potenttol productive

ond susloinoble economic ocfivifies ìn rurol oreos.

The subject lond hos very limited ogricullurol opportunity

Recognilion of lhe significonce of rurol lond uses lo lhe slole ond rurøl communifies

rncluding fhe socio/ ond economic benefifs of rurollond use ond development.



The subject lond mokes lillle 1o no sociol ond economic contribution to fhe

communily through ogriculfurol uses.

ln plonning for rurol /onds, fo bolonce fhe sociol, economic ond environmentol

inleresls of the communily,

Despile ils currenl 1[o) Rurol Agriculture zoning the subjecl lond mokes litlle lo no

conlribution lo the community through ogriculturol use.

The identifícotion ond protection of noturolresources, havtng regord to mointoining

biodîversily, the proleclion of nottve vegetotion, the tmporlonce of woler resources

ond ovoiding conslroined lond.

The subject lond hos o tolol oreo of opproximotely ló hectores. l3 heclores is

vegetoled wilh Cooslol Sond Apple - Blockbutt Forest. Porl of the subject lond is

proposed io be rezoned to 7(o) Environmenl Proieclion os o wildlife corridor.

Approximotely l1 hectores of Cooslol Sond Apple - Blockbuti Forest is proposed lo

be rezoned to 2(o) Residenfiol. The Plonning Proposol is inconsislenl wiih Ihis porl of

the Direclion.

The provrsion of opportuniiies for rurol lifestyle, sefilemenl ond housing fhol conlribufe

lo fhe sociol ond economic welfore of rurol communifies:

Nelson Boy is nol o rurol communily. Nonelheless, oddilionol housing opporlunities

con con'tribule to lhe sociol ond economic welfore of lhe communily,

fhe considerolion of impocls on services ond infrostructure ond oppropriote /ocolion

when provtding for rurol housng:

The lond is welllocoted to toke odvontoge of existing services ond infrostructure

Ensuring consisfency wtth ony opplicoble regìonol strotegy of the Deporlment of

Plonning or ony opplicoble locolsfrofegy endorsed by the Direclor-Geneio/:

The consislency of lhe Plonning Proposol with The Lower HunÌer Regionol Strotegy is

discussed under Direction 5.1 lmplemenlotion of Regionol Slrofegies.



ln summory, ony inconsisf ency of the Plonning Proposol with Direction ì.5 Rurol Londs

is of minor significonce, with the exception of the potentiol for impoct on ihe

vegetolion on the subject lond. Thol exception is oddressed in vorious oiher seclions

of lhis reporl.

Direclion 2.1 Environmenlol Protection Zones

The objective of lhis Direction is to protect cnd conserve environmentolly sensitive

oreos, The Direction relevontly provides Ihot o plonning proposol must include

provisions thot focilitote the protection ond conservolion of environmenlolly sensitive

oreos. Although the Plonning Proposol does this 1o on exTenl, it con be considered

inconsisîent with Ihis Direciion.

The Plonning Proposol is inconslstent with this DÌrection becouse i1 is seeking to rezone

I I heciores of CooslolSond Apple - Blockbutl Forest lo 2(o) Residentiol.

The Plonning Proposol is not jusiified by o lond use strolegy which:

. Gives considerolion to Direction 2.1 Environmenlol Protection Zones; ond

. ldenfifies the lond which is the subject of lhe plonning proposol (if the

plonning proposol relotes 1o o porliculor sif e or siles), ond

. ls opproved by ihe Director-Generol of the Deporimenl of Plonning.

The pofentiol loss of ìl hecfores of Coostol Sond Apple-Blockbuit Foresl Vegelolion

connol be considered of minor significonce.

The Plonning Proposol is seeking 1o oddress environmentol impocts by retoining o

corridor (to be zoned 7(o) Environmeni Proleciion) ond oppropriote subdivision

design. There is polenliol for the Proponenl to oddress environmenlol impocts'through

the provision of biodiversity offsets.

Direclion 3.1 Residenliol Zones

The objectives of this Direction ore:

. To encouroge o voriety ond choice of housing lypes 1o provide for existing

ond future housing needs,

. To moke efficient use of exisling infrostruclure ond services ond ensure lhot

new housing hos oppropriote occess lo infrosTruclure ond services, ond

. To minimise the impoci of residenïiol developmenl on the environmenl ond

resource londs.



The Plonning Proposol is consistent with ihis Direclion. The lqnd is locoled

opproximotely ì.2km from Nelson Boy Town Centre ond is odjocenl 1o o moin

lronsport route. The proximity of the subjecT lond lo Nelson Boy Centrol Business

Disirict focililotes shorT trips by privote vehicle 10 occess shops ond employmenl.

Direction 4. ì Acid Sulfole Soils

The objective of lhis Direction is to ovoid significonl odverse environmenlol impocts

from lhe use of lond thot hos o probobility of contoining ocid sulfote soils.

The Plonning Proposol is consislent with this Direction. The subject lond is mopped os

potentiolly comprising Closs 5 Acid Sulfote Soils, which is the lowesl risk colegory

under clouse 5ìA of lhe Port Siephens Locol Environmentol Plon 2000. Clouse 5lA

provides thot "Works within 500m meÍres of Closs l, 2, 3 or 4 lond which ore likely lo

lower the woterloble below I melre AHD on fhe odjocenl Closs l, 2, 3 or 4 lond"

require considerolion. ln this instonce, polentiol Closs 5 ocìd sulfoie soils ore locoled

up to opproximotely I km oround the site, indicoting lhot ony risk from ocid sulfote

soils is low ond monogeoble.

Direclion 4.2Mine Subsidence ond Unstoble Lond

The objective of this Directioir is to prevenl domoge 1o life, property ond the

environment on lond idenlified os unsloble or potenliolly subjecl to mine subsidence.

The subject lond is not within o Mìne Subsidence District.

The Plonning Proposol submilted by the Proponent discusses geolechnicol motlers,

including the potentiol for steep lond, os follows:

"Ihe sife geology ond soi/ is idenlified os o vorionl of fhe Shool Boy Aeolion londscope

which consisfs of non-cohesive sond soils lhof ore well droined, low in f ertilîly ond con

hove sfeep s/opes. The soulh eosf corner of fhe sife exhibifs some polenfiol for sleep

lond, olthough the resf of the sile is considered suiloble for residenlìol developmenf.

Following o posifive gotewoy determinotion. e sile specific ossessmenf will be

undertoken lo furlher exomine lhe sife geology ond londform ond confirm ony

geologtcol consfroinfs, This ossessment will ossisl in confirmîng oreos wifhin lhe sile

suiioble for resr'denf iol".

(Plonning Proposol, Poge 50-51)



This Direclion slotes lhot o plonning proposol sholl include provisions thoi encouroge

the provision of housing lhol will:

r Brooden the choice of building types ond locolions ovoiloble in the housing

morkef, ond

. Moke more efficient use of exisling infroslructure ond services, ond

. Reduce the consumption of lond for housing ond ossocioled urbon

development on lhe urbon fringe, ond

. Be of good design.

This Direction requires thol o plonning proposol sholl:

o Contoin o requirement lhol residentioldevelopmenl is not permitted untillond

is odequotely serviced (or orrongements solisfoclory to the council, or other

opproprio'le outhority, hove been mode to service il), ond

¡ No'l contoin provisions which will reduce the permissible residenliol density of

lond.

The Plonning Proposol is consislenf wiÌh this Direction becouse il will provide 14

hectores of oddilionol lond supply for housing in proximity to on exisling urbon oreo.

Direction 3.4 lnleqrotino Lond Use ond Tronsport

The objecfive of this Direction is to ensure thol urbon slrucfures, building.forms, lond

use locolions, developmenl designs, subdivision ond slreel loyouts ochieve lhe

following plonning objectives:

r improving occess to housing, jobs ond services by wolking, cycling ond public

lronsporl, ond

. increosing lhe choice of ovoiloble tronsport ond reducing dependence on

cors, ond

o reducing trovel demond including the number of lrips generoted by

development ond the distonces trqvelled. especiolly by cor, ond

. supporling the efficienl ond vioble operotion of public tronsporl services. ond

r providing for the efficient movemenl of freighl.

This Direclion stotes thot o droft LEP sholl locoîe zones for urbon purposes ond include

provisions thol give effecl to, ond ore consistenl with, the oims, objeclives ond

principles of:

. lmproving Tronsport Choice - Guidelines for plonning ond development

(DUAP 200ì ), ond

. The Righf Ploce for Business ond Services - Plonning Policy (DUAP 2001 ).



Direclion 5.2 Svdnev Drinkino Woler Cotchment

Nol opplicoble.

Direclion 5.3 Formlond of Stole ond Reoionol Sionificonce on the NSW For North

Coosl

Not opplicoble.

Direction 5.4 Commerciol ond Retoil Developmenl olono the Pocific Hiohwov, North

Coosl

Not opplicoble.

LGAì

Not opplicoble,

Direclion 5.ó Svdnev lo Conberro Conidor

Not opplicoble.

Direcfion 5.7 Centrol Coost

Not opplicoble.

Direction 5.8 Second Sydnev Airporl: Bodqervs Creek

Nol opplicoble.

Direction ó.1 Aoorovol ond Referrol Reouirements

The objective of this Direction is to ensure lhot locol environmenlol plon provisions

encouroge the efficient ond oppropriote ossessment of development,

The Plonning Proposol is consisienl with this Direclion, lt does not introduce ony

provisions lhot require the concurrence, consullotion or referrol of developmenl

opplicoiions to o Minister or public outhorily.

Direclion ó.2 Reservinq Lond for Public Purposes

The objectives of this Direction ore:

. To focililote the provision of public services ond focilities by reserving lond for

public purposes, ond



The consislency of the Plonning Proposol with this Direciion regording potentiol for

unsloble lond will be esloblished by o study following o Gotewoy Delerminotion.

Direction 4.3 Flood Prone Lond

The objectives of this Direclion ore:

. To ensure thoi developmenl of flood prone lond is consislenf with the NSW

Governmenl's Flood Prone Lond Policy ond the principles of lhe Floodploin

Developmenl Monuol 2005, ond

. To ensure thol the provisions of on LEP on flood prone lond is commensurole

with flood hozord ond includes considerolion of the potentiol flood impocts

both on ond off the subjeci lond.

The Direction does not opply to ihe Plonning Proposol qs the subjecl lond is nol flood

prone.

Direction 4.4 Plonning for Bushfire Protection

The objeclives of Ihis Direciion ore:

¡ To protecl life, property ond the environment form bush fire hozords, by

discouroging the estoblishment of incompotible lond uses in bush fire prone

oreos, ond

. To encouroge sound monogemenl of bush fire prone oreos.

The subjeci site is clossified os bushfire prone lond. Following o positive Golewoy

Deierminotion o bushfire lhreol ossessmenl wìll be prepored ond referred to the

Commissioner of the NSW Rurol Fire Service.

Direction of 5. I lmplementoÌion of Reqionol Stroteoies

The objeclive of this Direction is to give legol effecl to the vision, lond use strolegy,

policies, outcomes ond octions contoined in regionol strolegies.

The Plonning Proposol moy be considered lo be inconsistenl with this Direciion

becouse the subject lond is nol ideniified os o proposed urbon oreo in the Lower

Hunter Regionol Slrotegy. Allernolively, lhe rezoning of the subject lond is oble to be

considered under the Lower Hunler Regionol Slrotegy on meril becouse ihe lond is

identified os Rurol ond Resource lond, ond is nol within ihe Wofogon - Slocklon

Green Corridor. Any inconsisiency moy be justified becouse it will ossist in the delivery

of housing to meet the Lower Hunler Regionol Slrolegy projections of ì,200 odditionol

dwellings ond 1,500 jobs in Nelson Boy.



impocfs of the proposolin regords fo lhe lhreofened species, populotions ond

communifies.

Porls of fhe sile hove been subiecf to o long history of ogriculturol use ond if

now presenfs os o mosoic of bushlond ond cleored poddock. Most of fhe sile

supporfs CoosfolSond Apple Blockbutt Foresl in relotively good condition.

Floro ønd founo surveys were undeñoken fo identify ony threotened species

thot could be using fhe sife ond lhree species of bols were found. The survey

olso found thol the sife hod ottributes thot wovld hove consfifufed o resource

for 62 ofher species fisled os fhreofened, or migrotory under Sfofe ondlor

Federol legis/ofion. A Seven-por/ Iesf ossessmenl under Seclion 5A of the EPA

Acf hos found thot lhere should be no significont impocl upon ony

lhreolened species, Endongered Populolion or Endongered Ecologicol

Community. Three species of crypfîc orchid were included in lhe species lhof

were deemed to hove hobitot on the sile ond seorches shou/d be undedoken

for lhese species during their flowering period in winter ond spring ond o

supp/emenlory Seven-porf Tesf underloken if lhey ore then found.

The Pod Sfephens Comprehensive Koolo Plon of Monogemenf wos oddressed

by opplying fhe pertormonce crilerîo for rezoning opplicofions, which

considered thol, within fhe opplicob/e performonce criterio, Councrl moy

opprove this rezoning.

Considerofions hove been mode of the Commonweolth Environmenl

Prolection ond Biodiversify Conservolion (EPBC) Acl fl999). ll wos delermined

lhot fhe proposol shou/d hove no significont impoct on o moffer of Nofíonol

Enviro n me nfol Sþnificonce.

ln conclusion, provided fhe documenfed procedures ore followed, if ís unlikely

thof fhe proposed works will consfifufe o signíficont odverse impocl upon ony

vioble locol populofions or individuols of lhe fhreolened species, Endongered

Populotions or Endongered Ecologicol Communilies considered in fhis reporf".

(Wildthing Environmeniol Consullonis, December 201 ì, Poge 37),

A review of lhe submitted Floro ond Founo Report hos idenfified lhol furlher

confirmo'lion of the presence of the following Threolened florq species is required:



a To fqcilitote lhe removol of reservotions of lond for public purposes where the

lond is no longer required for ocquisilion,

This Direction provides thot o droft LEP sholl not creote, olter or reduce exisfing zonings

or reservolions or of lond for public purposes without the opprovol of the relevonl

public outhority ond the Director-Generol of the Deporlmeni of Plonning (or on

officer of the Deportment nominoted by the Director-Generol). The Plonning Proposol

is consistent wilh this Direction becouse none of the subject ollotments ore currently

zoned for public recreotion purposes.

Notwithstonding the obove, it should be noted thot one of the ollolmenls (Lol 392 DP

753204) is owned by Por'Ì Stephens Council. lt serves os o detention bosin for existing

neorby development ond hos on oreo of only 2,700 squore melres. Rezoning ihis

ollolmeni to 2(o) Residentiol is oppropriote in the context of the surrounding

proposed residenÌiol zone. The bosin moy be moved to on olternotive locolion os

porl of subsequent development.

Direciion ó.3 Sile Soecific Provisions

The objective of this Direction is lo discouroge unnecessorily resirictive site specific

plonning conlrols.

The Plonning Proposol is consislent with thìs Direciion, 11 does not propose ony

unnecessorily restriclive site specific provisions ond will opply slondord 2(o) Residentiol

ond 7(o) Environment Proleclion zone provisions lo lhe sub,ieci lond ond

Seclion C - Environmentol, Sociql ond Economic lmpocl

ls lhere ony likelihood thot cdlicol hobilot or lhreolened spegles, populolions or

ecologicol communities, or lheir hobilols, will be odversely offecled os o resull of lhe

proposol?

A Seven Port Test on Threotened Floro ond Founo is included with the Floro ond

Founo Reporl submitted by the Proponent. lt concludes:

"Floro, hobilol ond f ouno ossessmenfs hove been undeñoken over on oreo of

lond proposed for rezontng ìo ollow o resîdenttol developmeni in Ne/son Boy,

Ihe purpose of fhese ossessmenfs wos fo Ìdenlify fhe significonce of poten!íol



once developed (bosed on on overoge of 2,,l persons per dwelling). The oddîlionol

populotion will oddress o key Slrolegic Direclion of the Port Stephens Plonning

Strotegy lo support lhe Nelson Boy Town Centre on o yeor-round bosis.

Summory of environmenlol ossessmenls lo be underloken following o Golewoy

Delerminolion

The following ossessmenls will be undedoken following o Gotewoy Delerminotion

o Floro ond Founo (including Comprehensive Koolo Plon of Monogement);

. Utililies Servicing;

. Wofer Monogement (including stormwoter ond droinoge);

. Visuol Amenity:

. Geolechnicol;

. Bushfire Threot;

. Troffic lmpoct; ond

. Cullurol Heriloge.

Seclion D - Slole ond Commonweolth lnleresfs

ls lhere odequole public infroslruclure for lhe plonning proposol?

The subject lond odjoins on existing residentiol oreo thot is provided with reticuloled

sewer, wofer infrqsirucTure qnd energy infroslructure. The obilily of these services to

be exlended lo the subject lond will be delermined in consullotion with the relevont

providers following o Gotewoy Determinotron,

Whol ore lhe views of lhe Slole ond Commonweollh public outhorilles consulled in

occordonce wilh the gotewoy delelminolion?

The views of the following relevont outhorilies will be consulled wilh following o

Go tewoy Determinof ion:

Roods ond Morilime Service

Office of Environment ond Heritoge

Rurol Fire Service

Energy Austrolio

Hunter Woler Corporolion

a

a

¡



a

Sond Doubletoil Orchid (Diurus orenorio) ond Newcostle Doubletoil Orchid

(Dirius proecox) hos been recorded ìn proximity 1o the Sile therefore

comprehensive torgeled seorches during flowering seoson need to be

undertoken.

Villous Mintbush (Prostonthero denso) o hisloric record exisfs on-site for this

species ond is known on neorby Kurroro Hill. A more comprehensive ond

lorgeted seorch needs lo be undertoken; ond

Meloleuco groveono (Grove's Poperbcrk) occurs on neighbouring hills ond ils

obsence or presence needs to be confirmed.

As discussed eorlier in this Plonning Proposol under the seclion on Slote Environmenlol

Plonning Policy 44 Koolo Hobitot Protection odditionol work is olso required to clorify

consislency with lhe Performonce Criierìo for rezoning requesls of the Porl Slephens

Comprehensive Koolo Plon of Monogement,

The Proponent hos indicoied preporedness to underloke furlher environmentol

studies ond ossessmenls to evoluole the impoct of fulure residentiol developmenf on

floro ond founo following o Golewoy Determinolion.

Ale lhere ony other likely environmenlol effecls os o resull of lhe plonning proposol

ond how ore they proposed lo be monoged?

The Plonning Proposol seeks lo rezone opproximolely I ì hectores of Coosiol Sond

Apple - Blockbuti Foresl for residenliol use.

It is proposed to monoge environmenlol impocts by rezoning on eost-wesl wildlife

corridor ocross the subject lond to 7(o) Environmenl Protection ond lo implement

sustoinoble subdivision design principles in ony developmenl. There is potenliol for the

Proponent io oddress environmentol impocts Ìhrough lhe provision of biodiversity

offsets under the NSW biodiversity offsets progrom.

How hos lhe plonning proposol odequolely oddressed ony sociol ond economic

etf ecls?

The Plonning Proposol will hove posilive sociol ond economic impocts through the

provision of oddilionol zoned lond for housing ot Nelson Boy. The subject lond hos lhe

polentiolto provide opproximotely ìó8 dwellings {bosed on l4 hectores of residentiol

zoned lond of ì 2 dwellings per hectore) ond on odditionol populction of 353 persons

a



Port 4 - Community Consullqlion

The Plqnning Proposol will be ploced on public exhibilion for o period of 28 doys.

Nolice of the Plonning Proposolwill be ploced in the locol newspoper, on lhe Council

website ond in writing lo odjocent londowners. Copies of the Plonning Proposol ond

supporÌing documentolion willbe ploced on exhibilion.
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